IMAMSATKA
00 OTBETCTBEHHOCTH (PU3HYECKUX U IOPHIUIECKHX JTHIL
3a KOPPYNIHOHHBbIE MPABOHAPYIIEHUS

OrnpefernieHNe MOHATHS «KOPPYIUMS» COJEpKUTCA B cT. 1 DenepanbHOro 3akoHa
oT 25.12.2008 Ne273-®3 «O mpoTUBOAEHCTBUH Koppymmuu» (manee — DeaepaabHBIN
3akoH). HasBaHHas cTaThsi HE MOIpa3JeNseT BHUAbI COBEPIICHHBIX KOPPYMIIMOHHBIX
JIeSTHUI Ha MPaBOHAPYIICHUE U TIPECTYIICHUE.

OTBETCTBEHHOCTH 32 KOPPYMIUIO IPETYCMOTPEHA B 3aBUCUMOCTH OT CYOBEKTa, €ro
COBEpPIIMBIIETo — I pu3udeckux (cT.13 DeaepalbHOTO 3aKOHA) U FOPUANYECKUX (CT.14
®enepaibHOTO 3aKOHA) JIMII.

Tak, 3a coBeplIeHHE KOPPYMNIIMOHHBIX MPABOHAPYIIEHUN i (HU3HYECKUX
JUL IPeyCMOTPEHO HACTYIUIEeHHEe YIOJO0BHOH, aJMHHHMCTPATHBHOM, IPa’KIAHCKO-
NPaBoBOil 7 AMCUMILTHHAPHOMN OTBETCTBEHHOCTH B COOTBETCTBUU
¢ 3akoHoAarenbCTBOM Poccniickont denepannn. (s FOpUANYECKUX JUL IPEYCMOTPEHO
MPUMEHEHUE Mep aJIMHHHCTPATHBHON U TPa)KJaHCKO-TIPABOBOM OTBETCTBEHHOCTHU
B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccuiickoit denepannu B ciiydae, €Ciid OT UMEHU
WIM B MHTEpecax IOPHUINYECKOr0 JIMIA OCYIIECTBIISIIOTCS OpraHu3alus, MOJArOTOBKa
U COBEPIICHUE KOPPYIMIIMOHHBIX MPABOHAPYIICHUN WM MPaBOHAPYIICHUN, CO3AAIOIIUX
YCJIOBUS AJISI COBEPILIECHUSI KOPPYIIIMOHHBIX TPABOHAPYILICHUIA.

YroioBHasE OTBETCTBEHHOCTb 32 COBEPIICHUE KOPPYMNLHMOHHBIX MPECTYIICHUM
IIPEAYCMOTPEHA COOTBETCTBYIOIIMMM CTaThsiMH YrosioBHOro Kopekca Poccuniickoit
Oenepannu (nanee — YK PO). Tlpu s3ToM YTOJOBHBIN KOAEKC HE yMOTPEOISIET MOHITHE
KOPPYILHUHA KaK TaKOBOE, €ro 3JIEMEHTHI UCI0JIb30BaHbl B Pa3HBIX YIOJIOBHBIX COCTaBax,
OOJIBIIMHCTBO U3 HUX 00BbeanHEeHO B TiaBe 30 «IIpectyruienust mpoTUB TOCyAapCTBEHHOM
BJIACTH, HHTEPECOB TOCYAApPCTBEHHOW CIyXObl M CIyXkObl B OpraHax MECTHOTO
CaMOYTPABJICHUSY.

Cpenu TpecTyIUICHH KOPPYMIIMOHHON HAMpPaBJICHHOCTH HauOoliee OMacHBIM
ABJISIETCS B3ATOUHHYecTBO (cT. 290, 291, 291.1, 291.2 YK P®). U3 mpueneHHOTO
BcT. 290 YK P® noHATHS «OJIydEHHE B3SATKW» CIEAYET, YTO «B3SITKA» — 3TO
NPUHUMAEeMbIe JIOJDKHOCTHBIM JIMIIOM MaTepuajbHble IIEHHOCTH 3a JEUCTBUS JHOO
0e3eiicTBrE B MHTEPECAX B3SITKOIATENsI, KOTOPHIE TOJPKHOCTHOE JIUIIO UMEET TIPaBo MO0
00s13aHO COBEPIINTH, C LEIbI0 YCKOPUTH pEIIeHHE BOMPOCa WU PEIIUTh €ro
B TIOJIOKUTEIIFHOM KJTIOU€, JI0O0 32 COBEPIIICHNE HE3aKOHHBIX JEHCTBHM, TO €CTh ISHCTBUI
win 6e371eCTBHS, KOTOPBIE ATO JIUIIO HE MOXKET UJTU HE JIOJDKHO COBEPIIUTH B CHITY 3aKOHA
WIM CBOEro ciyxkeOHoro monokeHus. Ha oOILIecTBEHHYI0 OMAacHOCTh TaKOTo
MPECTYIUICHHUS] ¥ KBATM(PUKALIUIO COIESTHHOTO HEMOCPEICTBEHHO BIIMSIET pa3Mep B3STKHU.
Tak, ecniu oHa He npeBbIaeT 10 ToICAY pyOJIel, TO 3TO MeJIKas B3ATKa, OTBETCTBEHHOCTh
3a koTopyro mpenycMmorpeHa cr. 291.2 YK P®. Hakazanue 3a JaHHOE MpecTyIUICHUE
npeaycMatpuBaeT 70 1 roga numeHus cBo0oabl. Eciu ke pasmep B3sITKU mpeBbimmaet 10
TeICAY pyOreid, To aesHue kamudumupyercs mo cr. 290 YK P®, rne cpox numieHus
cBOOOIBI TPETyCMOTpPEH 10 15 ner.

Kak B Teopum, Tak U B MPaKTUKE HEPEAKO BO3HHKAET BOIPOC O pa3rpaHUYeHHH
MOHATHH «B3SITKa» U «M0AAPOK». OCHOBHBIM KPUTEPHUEM, PA3TPAHUUNBAIOIIUM B3STKY
U TIOJIapOK, SIBIISIETCS O€3BO3ME3AHOCTh MOCIENHEro. B3sTka, B CBOIO OoYepesh, BCeraa
HOCHT BO3ME3IHBIN XapaKTep - OHA B JIIOOOM CiTydae mepeacTcs U ModydaeTcs 3a Kakue-
00 neiicTBUs Win 0e31eiCTBUE.

PacnipocTpaHeHHBIMU ~ KOPPYIUHUOHHBIMU MPECTYIUICHUSIMU  SIBIIIIOTCSL  TakKxKe
OT/IeJIbHbIC BU/IbI XMILIEHHUS 1yKOT0 MMYIIeCTBA (€CIIM OHU COBEPILIEHBI PYKOBOUTEIEM



rOCyIapCTBEHHOTO OpPTaHa, OPTaHu3alUH, YUPEKACHUS TUO0 HHOTO FOPUAMYECKOTO JINIA),
a Takke (PaAKTHI 3J10yNOTPeOIeHUs 10IKHOCTHBIMH JIMIAMH CBOUMH IMOJTHOMOYHUSIMH,
UX TPEBBIINICHUS, JUO0 COBEpUICHHME HMH CIY:KeOHOro mojyiora (eciau 3T AesTHUs
COBEpIIEHbl M3 KOPBICTHBIX MOOYXKACHWM, TO €CTh YTOOBI MOJYYHTh B pPE3yJbTaTe
COJICSTHHOTO KaKyI0-JI100 BBITOMTY).

[IpuBneyeHne K aIMMHHUCTPATHBHON OTBETCTBEHHOCTH JOJDKHOCTHBIX  JIMII
MIPOUCXOIUT B COOTBETCTBUU C Konexcom Poccuiickon denepaunun
00 agMUHUCTpAaTUBHBIX IpaBoHapyieHusx (gaiee - KoAIl P®). B otinune ot YK PO,
IPABOHAPYIIEHUS JOJKHOCTHBIX JIMI HE OOBEAMHEHBI 3/1€Ch B CIIELIMAJIBHYIO TJIABY.
KoAIl P® conepxur 6onee 20 cocTaBOB aJIMHUHUCTPATHBHBIX IPaBOHAPYIICHUN
KOPPYILMOHHOIO XapakKTepa, HalpuMep, CBSI3aHHBIX C IMOATOTOBKOW M IPOBEICHUEM
BBEIOOPOB.

CneuunanbHas aIMUHUCTPATUBHAS OTBETCTBEHHOCTD 3a COBEpILIECHUE
KOPPYILIMOHHBIX IPAaBOHAPYIIEHUN YycTaHoBieHa AByMs cTaThsiMu KoAIl P®, oxna
u3 Kotopbix (cT. 19.28) mpemycMaTpuBaeT OTBETCTBEHHOCTb MCKIIOUUTEIBHO IS
IOPUANYECKUX JIMII.

Tak, cratbst 19.28 KoAIl P® ycranaBiamBaeT OTBETCTBEHHOCTh 3a HE3aKOHHOE
BO3HArpa)JeHue OT UMEHU U B UHTEpECaX IOPUIUIECKOrO JULA.

[rtpadel, Hamaraemple 3a JaHHOE NPABOHAPYIIEHHWE HA IOPUIUYECKUX JIUI,
B 3aBUCHMOCTH OT pa3Mepa B3SITKH, KOJEOIIOTCA OT TpeXKpaTHOW (HO He MeHee |
MUJIMOHA pyOJieit) 10 cTokpaTtHoi (HO He MeHee 100 MUIIIMOHOB py0Iieli) ee CTOUMOCTH
C KOH(HCKalued JAeHEr, LIEHHbIX OyMar, MHOrO0 MMYIIECTBAa WJIH CTOMMOCTH YCIYT
MMYIIECTBEHHOI'O XapakTepa, WHbIX MMyIIecTBeHHBIX mpaB. Cratbs 19.29 KoAll PO
MpeAyCMAaTPUBAeT OTBETCTBEHHOCTh 3a HE3aKOHHOE NPHUBJICYEHHUE K TPYIAOBOM
NESTENBHOCTH OBIBIIETO TOCYNAPCTBEHHOTO JMOO MYHHIIMIAIBHOTO —CIIYKAIllero,
a MMEHHO 3a HapylleHUe MPEeJyCMOTPEHHBIX 3aKOHOM IMOpsKa M OTPAaHUYECHHH IMpHU
npreMe Ha paboTy Takux ciyxammx. J{ms 1omkHoCcTHBIX juil mTpad coctaBut ot 20 000
mo 50 000 py6., mns wopugumdeckux s — ot 100 000 mo 500 000 py6.

Taxxe  Hopmamm  ['paxpanckoro  kojaekca  Poccumiickoit ~ ®Denpeparuu
IpelyCMOTpEHA rPaKIAHCKO-TIPABOBAsl  OTBETCTBEHHOCTb 32  KOPPYILMOHHbIE
MIPABOHAPYIIIEHHUS, B TOM YHUCJIE€ B3bICKaHUE B CYZICOHOM TOpsIKe yiiepoa, MPUIUHEHHOTO
KOPPYINLUHMOHHBIMA  JE€UCTBUSIMU  BHUHOBHBIX  JIMI, pAacCTOPKEHHUE  HE3aKOHHBIX
TOCYJaPCTBEHHBIX M MYHHUIIUIAIBHBIX KOHTPAKTOB, 3aKIIOYEHHBIX JOJKHOCTHBIMU
JUIAMH W3 KOPBICTHBIX IMOOYKJICHHH, TpU3HAHWE OC3MeHCTBUSA MO0 JeHCTBHMA
U PEIICHUI TOHKHOCTHOTO JIUIIA HE3aKOHHBIM.

CorylacHO JEUCTBYIOIIEMY 3aKOHOAATENIBCTBY ISl TPAXKIAHCKUX CIY)KAIIHX,
SBIIIOIINUXCS JIOJDKHOCTHBIMU JIMIIAaMHM (KakK MpaBWiIO, 3TO TPaKJIaHCKHE CIIyXallue,
3aMEIIAIoNUe JOHKHOCTH KAaTeTOpUU «PYKOBOIUTENN», B JOJHKHOCTHBIE OOS3aHHOCTU
KOTOPBIX BXOJIUT WCIOJIHEHWE BIACTHO-PACTIOPSIUTEIBHBIX (DYHKIMI M MOJHOMOYHIA),
NEHUCTBYIOIIMM  3aKOHOAATENbCTBOM  YCTaHOBJIEHA  TOBBIINICHHAs  yroJIOBHAs
OTBETCTBEHHOCTh 3a [IOMYIICHHBIC TNPU WCIOTHEHUH JOJHKHOCTHBIX OOS3aHHOCTEH
HapylleHus: TMpaB W  3aKOHHBIX  HHTEPECOB  TPaXJaH U  OpraHU3alui.

Tak, J[JOKHOCTHBIE JHIIA TPAKIAHCKOM CHyKObl HECYyT OTBETCTBEHHOCTb
3a CyIIECTBEHHOE HapyLIEHUE MpPaB M 3aKOHHBIX MHTEPECOB I'pa)kAaH WM OpraHU3alui
700 OXpaHSEMBIX 3aKOHOM HWHTEPECOB OOIIECTBA WM TOCYJapcTBa B CIIy4asix
370YMOTPEOICHUS TOKHOCTHBIMH TOTHOMOYUSAMHU (CT. 285 YK P®), ux npesbimienus (CT.
286 YK P®), XaJaTHOCTH (ct. 293 YK P®).

VYTronoBHOE 3aKOHOATENBCTBO B paMkax cT.cT. 44 u 47 YK P® npenycmarpusaet
Y BO3MOXKHOCTh OTCTPAHEHUS OT JIOJDKHOCTH, JIMIICHUS TIpaBa 3aHUMAaTh ONpEJIeTICHHbIC



JOJKHOCTH WJIM 3aHUMAThCSl OINPENEICHHON AESTENbHOCTHIO B BUJIE MEPBI YTOJIOBHOIO
HaKa3aHMUs C yKa3aHUEM MOpsAJKAa U OCHOBAHMS NPUMEHEHHUS TAHHOM CAaHKIUU (HAa CPOK
OT OJIHOT'O T'0JIa JI0 TISITH JIET) B KA4eCTBE OCHOBHOTO BU/Ia HAKA3aHUS U HA CPOK OT IIECTH
MecsilleB 0 TpeX JieT B  KadecTBe JOIMOJHUTEIBHOTO BHJA  HaKa3aHUS.

B cnywasx, cnenuanbHO NPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU —CTAaThsIMHU
Oco0Gennoit yactu YK P®, numenue npaBa 3aHUMaTh OIMpeleleHHbIC HOKHOCTH WU
3aHUMATHCS OMPENEICHHON AESITeIbHOCThIO YCTaHABIMBACTCA HA CPOK JO JIBAJIIATH JIET
B KaU€CTBE JOIMOJIHUTEIBLHOrO BU1a HaKa3aHUs.

Kpome Toro, s Bcex MOMKHOCTHBIX JIMI, TOCYIapCTBEHHBIX M MYHHUIMIAIbHBIX
CIyXalux JAeHcTBYIOIIMM  (eaepalbHbIM  3aKOHOJATENILCTBOM, B TOM  4YHCIE
@enepanibHbiMu  3akoHaMH ~ «O  TOCYZapCTBEHHOM  Tpa<AaHCKON  ciryxOe»
" «O MYHULUATTATBHON CIIyx0e», IIPEAyCMOTpPEHA AUCUMILIMHAPHASA
OTBETCTBEHHOCTD 32 HAPYILIEHHS 3aKOHOAATENLCTBA O MPOTUBOACHCTBUHM KOPPYIIIUU.

K uuciay aucuunidHapHbIX B3bICKAHMN B 3aBUCHUMOCTH OT BHAQ CIIYKObI
OTHOCSITCSl 3aMe4YaHue, BbITOBOP, CTPOrHMil BBIFOBOP (U1 COTPYAHUKOB psAla
IIPABOOXPAHUTENbHBIX OPraHOB), MPEAYNPEXKICHUE O HEMOJIHOM JOJKHOCTHOM
coorBercTBUU. OpHako  Haumbojiee  CTPOTMM  JUCIHUIUIMHAPHBIM  B3BICKAHHUEM
3a JIOMYIICHHbIE KOPPYNIIMOHHBIE HAPYIIIEHUS SBIISIETCS. YBOJIbHEHHE B CBSI3U € yTPaTO#
AoBepus.

JlanHass ~ Mepa  OTBETCTBEHHOCTH  MPUMEHSETCS K  TOCYAapCTBEHHBIM
U MYHUIIUTAIBHBIM CITY)KalllUM 3a HEMPHUHSITHE MEp MO YPEeTyJIMPOBAHUIO KOH(IMKTA
UHTEPECOB, HEMpPEACTaBIEHUE CBEIEHUH O JOXO0Jax U pacxojax CIyKallero,
OCYIIECTBJIICHUE MNPEAIPUHUMATEIBCKON NEATEIbHOCTH M HHbIE Hauboliee Cepbe3HbIC
HapYIICHHUS YCTaHOBJIEHHBIX 3aKOHOB 3arpeToB u OTpaHUYCHUH.

K uyuncny koppynumoHHBIX TPOSIBJIEHHH B 00pa3oBaTesibHON cdepe MOXHO
OTHECTH OKa3aHHWE BOIIPEKH 3alpeTy, yCTaHOBIEHHOMY cT. 48 denepanpbHOro 3akoHa
«O06 ob6pazoBanuu B Poccuiickoit deneparumy, megarornueckuM pabOTHUKOM JTUIAM,
y HEro o0y4aromuMcsi, YCIyT 1Mo peneTuTopcTBy. I1ogqo0HbIe 1eHCTBUS MOTYT MIPUBECTU
K BO3HUKHOBEHHIO y MpenoaBaress KOH(JINKTA HHTEpPEeCcoB.

[Tog xoudmukToM wuHTEepecoB B DenepanbHoM 3akoHe «O MNPOTUBOACHCTBUU
KOPPYILMM» TOHUMAETCS CUTYallNs, IPYU KOTOPOI1 JINYHAs 3aMHTEPECOBAHHOCTD (IIpsiMast
WIM  KOCBEHHas)  JIMIla, 3aMEIAIoNIero  JIOJUKHOCTb,  3aMEIICHHE  KOTOPOM
npenycMaTpuBaer — OOf3aHHOCTh ~ NPUHHUMATh  MEPbl O  MPEeAOTBPALICHUIO
U yPETyJINPOBAaHUIO KOH(DINKTa MHTEPECOB, BIUSIECT HJIM MOKET OBIUATH Ha HaJUIeKalllee,
O0OBEKTHBHOE U OECHPUCTPACTHOE MCIOIHEHHE UM JOJDKHOCTHBIX (CITy>KEOHBIX)
o0s3aHHOCTEN (OCYIIECTBIEHNE TOJTHOMOYUH).

HcyepripiBaroliero mnepeyHsi CUTyalud KOH(IMKTa HMHTEPECOB HE CYIIECTBYET
U HE MOXXET CYIIECTBOBATh, B CHJIy YErO MeJaroruyeckuM paOOTHUKAaM BCErna CleayeT
UMETh B BHJAY BO3MOXXHOCTh MX BO3HUKHOBEHHMdA. HapynieHue mnenarorudeckum
paboOTHUKOM TpeOOBaHMI O KOH(DIMKTE UHTEPECOB, B CIy4yasX HEMPUHATUS MOCIEIHUM
MEp 10 €ro NPEIOTBPAILEHUIO WIN YPETYIUPOBAHUIO, MOKET MOBJIEYb PACTOPKEHHUE C HUM
TpPYZAOBOro jorosopa B coorserctBuu ¢ 1. 7.1. cr. 81 TpynoBoro konekca Poccuiickoit
Qenepanuu.

EctectBeHHBIM crmocoOoM u30exaTh OTBETCTBEHHOCTH 3a KOPPYMIIMOHHOE
NpaBOHAPYIIEHUE  SIBISIETCS  HEYKOCHUTEIBHOE  COONIOJICHHE  YCTaHOBJICHHBIX
AHTUKOPPYIMILHUOHHBIX 3alpeTOB, OIPaHUYECHUN M O0S3aHHOCTEH BCEMH, Ha KOTO TaKue
00513aHHOCTH BO3JI0’KEHBI 3aKOHOIATEILCTBOM.



